Licensing Sub Committee
27 April 2021
NIKU BAR & RESTAURANT, 90-92 EWELL ROAD, SURBITON, KT6 6EX

Application for a Variation of a Premises Licence under the Licensing Act 2003
Report by the Licensing and Environmental Compliance Team Leader
PURPOSE
To determine the application, by Public Hearing, following receipt by the Licensing
Authority of relevant representations.
This sub-committee hearing is to consider the application, having regard to the
representation and relevant guidance, with the following options being available:
DECISION TO BE MADE:
1) Grant the application as it currently stands.
2) Grant the application subject to such conditions as the authority considers
appropriate for the promotion of the licensing objectives.
3) Exclude from the scope of the licence any of the licensable activities to which the
application relates.
4) Reject the application.
INTRODUCTION
1.

This application relating to Niku Bar & Restaurant, 90-92 Ewell Road, Surbiton, KT6 6EX
was made on 02 March 2021 by V&Z Garden Limited.

2.

The application seeks a variation to their existing premises licence to extend the use
of the external area labelled as (A) on the plan attached to the licence from 21:00 to
22:00 hours and to amend conditions 16 and 31 accordingly.

3.

Relevant pages of the application form are attached at Annex 1. The current licence
is attached as Annex 2.

4.

The current hours of operation are laid out in Annex 3. No amendments to the
current hours of operation are being sought.

CONSULTATION
5.

I confirm that the applicant has advertised the application by way of public notice
displayed at the premises, and in a local newspaper. The application has also been
made available on the Council’s website.

6.

I confirm that all Responsible Authorities received a copy of the application. No
representations were received from Responsible Authorities.

7.

In accordance with the Council’s Licensing Policy, 480 residents were consulted in
writing and informed that an application had been received. 4 valid representations
were received from Other Persons. The representations make reference to matters
that relate to the prevention of public nuisance and public safety licensing
objectives. Copies of the representations are attached at Annex 5.

LOCATION
8.

A map showing the approximate location of the premises is attached as Annex 6,
with photographs attached as Annex 7.

LICENSING OBJECTIVES
9.

In considering this report the Sub-Committee is required to take into account the
Secretary of State’s Guidance issued under section 182 of the Licensing Act 2003,
and our Licensing Policy (relevant paragraphs are produced at Annex 8) and the
licensing objectives of:





The prevention of crime and disorder.
Public safety.
The prevention of public nuisance.
The protection of children from harm

DETERMINATION
10.

In making their decision in respect of the application, the Sub-Committee must have
regard to Statutory Guidance and the Councils’ own Statement of Licensing Policy
as well as to the representations made and the evidence heard. However, the SubCommittee must disregard any representations that do not relate to the promotion of
the licensing objectives.

11.

The licensing sub-committee is asked to determine the application, having regard to
the representations received and any evidence heard at the hearing, in accordance
with the following options:


Grant the application as requested.



Grant the application subject to such conditions as the authority considers
appropriate for the promotion of the licensing objectives.



Exclude from the scope of the licence any of the licensable activities to which
the application relates.



Reject the application.

CONDITIONS
12.

Mandatory Conditions. If granted, the licence would be subject to the mandatory
conditions laid down in the licensing Act 2003 (this information will be available to the
Sub-Committee meeting).

13.

Conditions arising from applicant’s Operating Schedule. In applying for a licence,
the applicant is required to complete an operating schedule. This describes the steps

the applicant proposes to take in order to promote the licensing objectives if the
application is granted. These steps which are appropriate for the promotion of the
licensing objectives will become conditions if the application is granted.
14.

The applicant is proposing to amend the existing conditions 16 and 31 on their current
licence. The proposed amended conditions are shown in Annex 4. The applicant is
not seeking to remove any of the remaining conditions on the current licence.
However, the Sub-Committee must, having regard to the representations made,
modify these existing and/or proposed conditions, if it considers that such a step is
appropriate for the promotion of the licensing objectives.

CONTENT OF ANNEXES TO THIS REPORT
Annex 1
Annex 2
Annex 3
Annex 4
Annex 5
Annex 6
Annex 7
Annex 8

Application Form
Current premises licence
Proposed hours of operation
Conditions arising from applicant’s Operating Schedule
Representations from Other Persons
Location Plan
Photographs of Location
Excerpts from Secretary of State’s Guidance and Kingston’s Statement
of Licensing Policy

BACKGROUND papers are held by Marcella Basso, Environmental Protection Officer 020 8547 5080, Marcella.basso@kingston.gov.uk

Continued from previous page...

Section 5 of 18
PROVISION OF FILMS
See guidance on regulated entertainment
Will the schedule to provide films be subject to change if this application to
vary is successful?
Yes

No

Section 6 of 18
PROVISION OF INDOOR SPORTING EVENTS
See guidance on regulated entertainment
Will the schedule to provide indoor sporting events be subject to change if
this application to vary is successful?
Yes

No

Section 7 of 18
PROVISION OF BOXING OR WRESTLING ENTERTAINMENTS
See guidance on regulated entertainment
Will the schedule to provide boxing or wrestling entertainments be subject
to change if this application to vary is successful?
Yes

No

Section 8 of 18
PROVISION OF LIVE MUSIC
See guidance on regulated entertainment
Will the schedule to provide live music be subject to change if this
application to vary is successful?
Yes

No

Section 9 of 18
PROVISION OF RECORDED MUSIC
See guidance on regulated entertainment
Will the schedule to provide recorded music be subject to change if this
application to vary is successful?
Yes

No

Section 10 of 18
PROVISION OF PERFORMANCES OF DANCE
See guidance on regulated entertainment
Will the schedule to provide performances of dance be subject to change if
this application to vary is successful?
Yes

No

Section 11 of 18
PROVISION OF ANYTHING OF A SIMILAR DESCRIPTION TO LIVE MUSIC, RECORDED MUSIC OR PERFORMANCES OF
DANCE
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Continued from previous page...

In terms of specific regulated entertainments please note that:

•

Plays: no licence is required for performances between 08:00 and 23.00 on any day, provided that the audience
does not exceed 500.

•

Films: no licence is required for ‘not-for-profit’ film exhibition held in community premises between 08.00 and
23.00 on any day provided that the audience does not exceed 500 and the organiser (a) gets consent to the
screening from a person who is responsible for the premises; and (b) ensures that each such screening abides
by age classification ratings.

•

Indoor sporting events: no licence is required for performances between 08.00 and 23.00 on any day, provided
that the audience does not exceed 1000.

•

Boxing or Wrestling Entertainment: no licence is required for a contest, exhibition or display of Greco-Roman
wrestling, or freestyle wrestling between 08.00 and 23.00 on any day, provided that the audience does not
exceed 1000. Combined fighting sports – defined as a contest, exhibition or display which combines boxing or
wrestling with one or more martial arts – are licensable as a boxing or wrestling entertainment rather than an
indoor sporting event.

•

Live music: no licence permission is required for:
a performance of unamplified live music between 08.00 and 23.00 on any day, on any premises.
a performance of amplified live music between 08.00 and 23.00 on any day on premises authorised to sell
alcohol for consumption on those premises, provided that the audience does not exceed 500.
a performance of amplified live music between 08.00 and 23.00 on any day, in a workplace that is not
licensed to sell alcohol on those premises, provided that the audience does not exceed 500.
a performance of amplified live music between 08.00 and 23.00 on any day, in a church hall, village hall,
community hall, or other similar community premises, that is not licensed by a premises licence to sell
alcohol, provided that (a) the audience does not exceed 500, and (b) the organiser gets consent for the
performance from a person who is responsible for the premises.
a performance of amplified live music between 08.00 and 23.00 on any day, at the non-residential premises
of (i) a local authority, or (ii) a school, or (iii) a hospital, provided that (a) the audience does not exceed 500,
and (b) the organiser gets consent for the performance on the relevant premises from: (i) the local
authority concerned, or (ii) the school or (iii) the health care provider for the hospital.

o
o
o
o

o

•

Recorded Music: no licence permission is required for:
o
any playing of recorded music between 08.00 and 23.00 on any day on premises authorised to sell alcohol
for consumption on those premises, provided that the audience does not exceed 500.
o
any playing of recorded music between 08.00 and 23.00 on any day, in a church hall, village hall,
community hall, or other similar community premises, that is not licensed by a premises licence to sell
alcohol, provided that (a) the audience does not exceed 500, and (b) the organiser gets consent for the
performance from a person who is responsible for the premises.
o
any playing of recorded music between 08.00 and 23.00 on any day, at the non-residential premises of (i) a
local authority, or (ii) a school, or (iii) a hospital, provided that (a) the audience does not exceed 500, and (b)
the organiser gets consent for the performance on the relevant premises from: (i) the local authority
concerned, or (ii) the school proprietor or (iii) the health care provider for the hospital.
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ANNEX 4
Conditions arising from applicant’s Operating Schedule
The prevention of public nuisance
Condition 16 on the current licence to be amended to:
16. The external decking area as defined on the attached plan as (A) shall be cleared of
customers by 22.00 hours every evening and will remain closed to all customers.
Condition 31 on the current licence to be amended to:
31. Patrons permitted to temporarily leave and then re-enter the premises shall smoke
only in the designated smoking area defined as the external decking area (A) and
external smoking area (B) up to 22.00. For the avoidance of doubt, smoking is
prohibited in the side alleyway during the hours of opening.

Noise pollution to neighbours

Below are my objections from the previous licensing hearing in 2020 and I still stand by these points. However
I am absolutely bemused by the fact that the licensee is applying to extend the current license time outdoors
and to allow smoking in this very large area as since the last hearing they have not adhered to any of the
license conditions and as I made very clear at the time, this has caused a huge amount of distress to us and our
quality of living.
As agreed I contacted the owner of Niku atleast 4 times between the lockdowns to complain about the level of
noise coming from the premises and that this is not noise that I would expect from a restaurant. Patrons are
allowed to play music from their phones and shout at eachother continuously. This can be clearly heard
through out our flat where the level of noise is extremely high and disrupts our young child.
Patrons are already being allowed to smoke out here and this comes in to our flat, we are non smokers and
this is not acceptable. The current smoking provision is ample or they can use the front of the property as this
would impact our lives less.
The current license allows people to be outside only until 9pm however this is regularly broken and they allow
people out there on the weekends until late, something which I have brought to the attention of the
management. There is also a condition of substantial food as they are a restaurant but since the last hearing
this is rarely adheared to and instead is a weekend drinking culture venue with people clearly shouting at
eachother, swearing at eachother and chanting loudly. I am happy to provide these emails for clarification
however they have already been forwarded to the licensing body already.
My question is that the current license should be in discussion with the council and not an extension.
I provided Niku with every opportunity to stay within the guidelines of their license agreement in 2020 by
contacting them but a there was no change or improvement I felt I had no option but to contact the council to
make a complaint for public disturbance. This was sent on 20th December 2020.

Original complain submitted to licensing 2020

Development of the Oakhill conservation area and the effect on local protected wildlife
Oakhill Bird Sanctuary Surbiton – *Grade 2 Site of borough importance TQ182671
(*Sites of Importance to Nature Conservation (SINCs), known nationally as Local Wildlife Sites, are locally
designated areas which are recognised as being of particular importance to wildlife and biodiversity. Sites of
Borough Importance (Grade 1 and 2): Sites which are important on a borough perspective in the same way as
the Metropolitan sites are important to the whole of London. Although sites of similar quality may be found
elsewhere in London, damage to these sites would mean a significant loss at a Borough level. – OPDC 2017)
As I am sure you are aware the proposed out door entertainment application for 92 Ewell road is firmly in the
Oakhill conservation area and is a bird sanctuary. There is currently no noise, smoke or light pollution in this
area all of these will be introduced if such a large social gathering area were to be granted at 92 Ewell road.
The site at 90-92 Ewell road and the immediate area on its boundary includes 36 individual trees, sixteen of
which are subject to Tree Preservation Orders, and twelve groups of trees, one of which is protected by a Tree

Preservation Order.

Closer image of A from map above indicating the protected conservation area and the licensee’s property
firmly being within its jurisdiction.(Kingston council website 2020)

Below are a list of animals are documented by Kingston borough as nesting in the conservation area at the rear
of our property. These can be regularly found in the trees surrounding 92 Ewell road, all of which, apart from
the owl, I have seen.
Wood Pigeon
Tawny Owl
Swift
Great Spotted Woodpecker
Wren
Common Blackbird
Song Thrush
Black Cap
Gold Crest
Great Tit
Nocturnal Bat
Soprano Bat
Common Pistrelle Bat
The most significant of the animals listed are the selection of bats that regularly fly across the buildings of 86 88 and 90-92 Ewell road, particularly in the summer when they can be seen every evening. The bats can be
seen daily at dusk flying across our properties and terraces. As you are aware, the habitat of these animals is
fiercely protected. Introducing an extensive outdoor entertainment area in the middle of their habitat is
hugely irresponsible as it will introduce large amounts of light, noise and smoke pollution and will certainly
have a devastating and permanent effect on these colonies.
It is extremely important that the licensing committee come back to the point that this is a conservation area
and an area of significant importance. Allowing such a level of development and disruption in this area will
certainly cause irreversible damage to wildlife and biodiversity in the conservation area. As a board you have a
responsibility to ensure these areas are protected and character remains undamaged. In making decisions on
future development within a conservation area, the Council must ‘pay attention to the desirability of
preserving or enhancing the character or appearance of the area’ (Section 72 of the Planning (Listed Buildings
and Conservation Areas) Act 1990). This should ensure that harmful change is not allowed.
I believe that if this were granted it would be an extremely negative president to set in our, or any borough
with conservation areas or sites of borough importance.
Disruption and pollution to our property next door, 86 – 88 Ewell Road Surbiton
Environmental Protection act 1990: 79Statutory nuisances and inspections therefor
(1)Subject to subsections (1A) to (6A) below, the following matters constitute “statutory nuisances” for the
purposes of this Part, that is to say—
(a)any premises in such a state as to be prejudicial to health or a nuisance;
(b)smoke emitted from premises so as to be prejudicial to health or a nuisance;
(f)artificial light emitted from premises so as to be prejudicial to health or a nuisance;

To grant permission for around 100 patrons at a time into an area 3m from our property underneath all our
our main windows would be completely unbearable, this level of talking, shouting, exited socialising etc from
patrons would be extremely distressing to us.
It is also worth noting that on the plans there is a gate indicated which seems to allow patrons to enter and
leave via the alley between our properties. This is been discussed and this area has always been decided as not
being accessible to patrons due to the high levels of disruption directly under our windows. This used to be in
use and the disruption of noise and smoke was unbearable.
The Licensing Sub-Committee were reassured that the noise breakout of smokers or users of the outside area
were on the opposite side of the building to Irene Court and the conditions remained and already addressed such
concerns. The Applicant was aware that the residents or Council officers or Responsible Authorities had the option
of seeking to Review the Premises Licence and that the Licensing Sub-Committee could reduce hours, prohibit
outside use or address noise nuisance with other consequences, if residents or others observed or heard public
nuisance. Meeting of Licensing Sub-Committee, Monday 9 September 2019 10:30 am (Item 26.)
Smoke – It has always been held in previous hearings that our property would be affected by cigarette smoke
if the side area or rear of the property at 92 Ewell road were to be used by patrons. IF the proposed plans were
agreed this certainly would be a huge physical health and mental health concern for us as we do not smoke
and cannot bear smoke. I am also currently on the clinically vulnerable list and cannot consume cigarette
smoke as it will damage my health. To allow such large social gatherings will increase this and make living in
our flat distressing and dangerous.
This is why the smoking area at the 2019 hearing was agreed to be on the complete otherside of 92 Ewell Road
as it would directly affect our quality of living.
Light- This area will need additional lighting if patrons are to be outside. Being
6 windows of our flat facing it the light pollution will be extremely high.

from our property and with

Effect on wildlife in the conservation area – Light, smoke and noise will all directly have a devastating impact
on the natural patterns and habitats of all of the protected animals living in the conservation area that 92
Ewell Road is placed. As discussed above, Kingston council has a responsibility to ensure that this area is
protected.
With regards to the noise and smoke pollution mentioned above the property at 92 Ewell Road is
unfortunately uniquely placed by it’s surrounding buildings. There are flats across and to the right and the
health centre behind. The wind is also usually southerly in its direction here (see red arrows below) this means
that all sound is amplified as it is projected across the buildings and smoke directly comes into our home. For
example when people are out on the marked smoking area on the far side of the property at 92 Ewell road we
can clearly hear the conversations as the area acts like a ‘fishbowl’. Adding over 100 patrons into this area will
be extremely disruptive to our quality of living.

Who is the service for?
Kingston Wellbeing Service provides tailored support to individuals experiencing problems with drugs and
alcohol misuse. They work with individuals at any stage of their recovery.
The team offers comprehensive assessment, individual recovery planning, advice and information. They
also provide;


One-to-one and group therapies



Specialist detoxification programmes



Assessment and referral for residential detoxification and rehabilitation programmes



Complementary Therapies



Access to peer led social activities



Onward referrals.

It is not clear how the proposed outside area would be used if permission were to be granted.
Niku bar is advertised in the following ways:
Niku Bar restaurant website landing page.

Niku Bar restaurant website contact details as Niku Bar

Niku Bar Instagram page

I have always maintained my concern that the license of 92 Ewell Road, most currently Niku , would
become a bar rather than a restaurant as per it’s license, in all hearings it has always been agreed by the
chair that this must not be the case (see sub committee notes below). My concern is that whilst there is
the offering of food the main advertising and running of Niku is around a bar theme whether this is on
their website, Instagram or facebook (all images from June 2020). It is not clear as to how the outs ide area
is proposed to be used. The plan and promotion seems to be a socialising drinking area with smoking and
that is absolutely unacceptable and a new license sought if the use of the premises is no longer as a
restaurant which at the moment is questionable. The disruption to our quality of living and impact on the
surrounding conservation area if this were to be an outside venue would be directly impacted. It is also
irresponsible to allow a large outside bar socialising area as it is currently advertised to be next to a
substance misuse facility.
Yours Sincerely

Appendix

Trip adviser reviews:

31/03/2021

RBK, LBS and AfC (unifiedgov.co.uk) Mail - Niku Bar & Restaurant

RBK Licensing <licensing@kingston.gov.uk>

Niku Bar & Restaurant
1 me

age
30 March 2021 at 22:07

To: licensing@kingston.gov.uk
To whom it may concern,
This is a representation from
objecting to the change of licence put forward by Niku Bar and Restaurant.
I find it almost offensive that Niku have taken the step to change their license, given the poor behaviour they have
displayed since opening. They do not follow their current licence obligations, or COVID-19 law and guidance.
I object to thi change on the following ground
1. Public Health and Safety: breaking the covid-19 laws
When open in late 2020, Niku consistently fail to serve alcohol with a substantial meal, which was part of the COVID law.
People were not being kept 2 metres apart and masks were not mandatory.
You can see evidence of this here: https://www.tripadvisor.co.uk/ShowUserReviews-g1752250-d17815337-r778561837Niku Bar Re taurant Surbiton King ton upon Thame Greater London England html
2. Disturbing the peace & issues around public safety
Niku do not have an adequate or safe dispersal of customers who have been drinking (they have one door staff who
leave when the premi e clo e , while their cu tomer di play level of drunkenne which I u ually ee when treet
pastoring at clubs in central kingston). This creates a noise nuisance for us (as they are loud in our living room), a safety
hazard, as people wander drunkenly into the road and these people often illegally trespass onto our property leaving
bottles, vomit and urine. We have threatened to call the police on these people before.
We have spoken to them about this repeatedly. Niku staff have stopped picking up the phone about this and refuse to
admit any responsibility for the behaviour and safety of these people. They believe that because someone has left the
premises, they have no duty of care any longer. When we have discussed this with them, they claim they are a
'bar/re taurant', o do not have the e obligation A many people do not eat there ( ee above objection) and they play
loud music, I would argue that they function as a 'bar/club' without adhering to the health, welfare and safety protocols
that clubs abide by, for instance trained door staff operating outside for dispersal.
Thi link goe to a Google doc to ome video to evidence thi

http //photo app goo gl/H6aKBDjdLtoqiGSR8

3. Right to enjoy your home in peace
The noise from their customers leaving is substantial, and this is disturbing my peace in my living room. I know this
ound petty, but I moved in ne t to a quiet re taurant, and they're functioning a a club, cau ing u a noi e nui ance
Niku's smoking area is meant to be at the side towards the Health Centre, but in reality people smoke at the back, which
is a massive health hazard, and has disturbed the peace of our neighbours in flats 1, 6 & 7, who now cannot enjoy their
garden in peace
The impact of the proposed change
Much of the behaviour described is limited to Fridays and Saturdays at the moment. If the opening hours were extended
during the week, we would face their poor management and noi e nui ance all week long It would make our home
unliveable.
Please do not approve this change. Instead, I actually think that the current conditions of their license should be
tightened, they hould have regular in pection and they hould be treated a ho tile to improving their behaviour, a
they have been so far.
Thank you for considering my representation.
https://mail.google.com/mail/b/ALGkd0yIJmn9S0F7WHnILImXXb_BltcREKOymZ3AFY_pTG8CZwmN/u/0?ik=feabbc07b1&view=pt&search=all&permt…
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31/03/2021

RBK, LBS and AfC (unifiedgov.co.uk) Mail - Niku Bar & Restaurant

Yours sincerely,

https://mail.google.com/mail/b/ALGkd0yIJmn9S0F7WHnILImXXb_BltcREKOymZ3AFY_pTG8CZwmN/u/0?ik=feabbc07b1&view=pt&search=all&permt…
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EH-LIC/043718
To The Licensing Manager
We, the residents of
write to make objections to the premises
license application from Niku Bar & Restaurant, 92 Ewell Road.
We objected to the use of the garden as a social/drinking/eating area in Niku’s July 2019 and June
2020 license application. We would like to, again, strongly object to the use of the Garden as a
social/drinking/eating area; to the extended outdoor license; and to the change to the designated
smoking area.
Outside noise at this property is extremely disturbing for us,
and noise from the Niku Bar is very loud for us and has woken us up on numerous occasions and
has been unbearable for us in the past. On different occasions we have heard shouting and fighting
very late at night in the alley-way between Iona Court and Niku, which is just below our bedroom
window.
In the short period of time that Niku Bar was open after having their new license application
approved in July 2020, they were unable to show that they could be respectful of the licensing rules
or of the local residents. Most weekends that the bar was open, we were disturbed by screaming
patrons in the garden and on the road out the front long after they had left the bar. The bar was
encouraging binge drinking with bottomless brunches at the weekends, but they do not have even
any door staff to move customers who were screaming out on the streets for long periods of time.
Please also note that our property, and Niku bar are in the middle Oakhill Conservation Area, a
designated site of borough importance, and home to a number of bird and bat species, some of
which are on the red list for conservation concern.
Opening up the large garden area at Niku bar as a smoking area will add an unsuitable level of noise,
light and smoke pollution to the habitat of these species.
I would like to add that at the meeting the Licensing Sub-Committee (9th September 2019) ‘were
reassured that the noise breakout of smokers or users of the outside area were on the opposite side
of the building to Iona Court’, but the garden that Niku Bar are planning on using for smoking and
the consumption of alcohol in their application, is right behind all of our flats, with no building in the
way to obstruct the smoke, noise, or the light.
The smoke pollution created from the use of the large garden is a big concern for us.
We believe that the requested amendments to license will have a major negative impact on our
quality of life in our flat, which we love, and strongly oppose the use of the outside area as a drinking
or social area, and the late night opening and live music Sunday-Thursday.
Yours Sincerely

ANNEX 7

ANNEX 8
Secretary of States Guidance (April 2018)
1.2

The legislation provides a clear focus on the promotion of four statutory objectives
which must be addressed when licensing functions are undertaken.

1.3

The licensing objectives are:
 The prevention of crime and disorder;
 Public safety;
 The prevention of public nuisance; and
 The protection of children from harm.

1.4

Each objective is of equal importance. There are no other statutory licensing
objectives, so that the promotion of the four objectives is a paramount consideration
at all times.

1.5

However, the legislation also supports a number of other key aims and purposes.
These are vitally important and should be principal aims for everyone involved in
licensing work.
They include:
 protecting the public and local residents from crime, anti-social behaviour and
noise nuisance

1.17



caused by irresponsible licensed premises;



giving the police and licensing authorities the powers they need to effectively
manage and police the night-time economy and take action against those
premises that are causing problems;



recognising the important role which pubs and other licensed premises play in our
local communities by minimising the regulatory burden on business, encouraging
innovation and supporting responsible premises;



providing a regulatory framework for alcohol which reflects the needs of local
communities and empowers local authorities to make and enforce decisions about
the most appropriate licensing strategies for their local area; and



encouraging greater community involvement in licensing decisions and giving
local residents the opportunity to have their say regarding licensing decisions that
may affect them.

Each application must be considered on its own merits and in accordance with the
Licensing authority’s statement of licensing policy; for example, if the application falls
within the scope of a cumulative impact policy. Conditions attached to licences and
certificates must be tailored to the individual type, location and characteristics of the
premises and events concerned. This is essential to avoid the imposition of
disproportionate and overly burdensome conditions on premises where there is no
need for such conditions. Standardised conditions should be avoided and indeed may
be unlawful where they cannot be shown to be appropriate for the promotion of the
licensing objectives in an individual case.

Crime and disorder
2.1

Licensing authorities should look to the police as the main source of advice on crime
and disorder. They should also seek to involve the local Community Safety
Partnership (CSP).

2.2

In the exercise of their functions, licensing authorities should seek to co-operate with
the Security Industry Authority (“SIA”) as far as possible and consider adding
relevant conditions to licences where appropriate. The SIA also plays an important
role in preventing crime and disorder by ensuring that door supervisors are properly
licensed and, in partnership with police and other agencies, that security companies
are not being used as fronts for serious and organised criminal activity. This may
include making specific enquiries or visiting premises through intelligence led
operations in conjunction with the police, local authorities and other partner
agencies. Similarly, the provision of requirements for door supervision may be
appropriate to ensure that people who are drunk, drug dealers or people carrying
firearms do not enter the premises and ensuring that the police are kept informed.

2.3

Conditions should be targeted on deterrence and preventing crime and disorder. For
example, where there is good reason to suppose that disorder may take place, the
presence of closed-circuit television (CCTV) cameras both inside and immediately
outside the premises can actively deter disorder, nuisance, anti-social behaviour
and crime generally. Some licence holders may wish to have cameras on their
premises for the prevention of crime directed against the business itself, its staff, or
its customers. But any condition may require a broader approach, and it may be
appropriate to ensure that the precise location of cameras is set out on plans to
ensure that certain areas are properly covered and there is no subsequent dispute
over the terms of the condition.

2.4

The inclusion of radio links and ring-round phone systems should be considered an
appropriate condition for public houses, bars and nightclubs operating in city and
town centre leisure areas with a high density of licensed premises. These systems
allow managers of licensed premises to communicate instantly with the police and
facilitate a rapid response to any disorder which may be endangering the customers
and staff on the premises.

2.5

Conditions relating to the management competency of designated premises
supervisors should not normally be attached to premises licences. It will normally be
the responsibility of the premises licence holder as an employer, and not the licensing
authority, to ensure that the managers appointed at the premises are competent and
appropriately trained. The designated premises supervisor is the key person who will
usually be responsible for the day to day management of the premises by the
premises licence holder, including the prevention of disorder. A condition of this kind
may only be justified as appropriate in rare circumstances where it can be
demonstrated that, in the circumstances associated with particular premises, poor
management competency could give rise to issues of crime and disorder and public
safety.
The prevention of crime includes the prevention of immigration crime including the
prevention of illegal working in licensed premises. Licensing authorities should work
with Home Office Immigration Enforcement, as well as the police, in respect of these
matters. Licence conditions that are considered appropriate for the prevention of
illegal working in licensed premises might include requiring a premises licence holder
to undertake right to work checks on all staff employed at the licensed premises or

2.6

requiring that a copy of any document checked as part of a right to work check are
retained at the licensed premises.
Public safety
2.7

Licence holders have a responsibility to ensure the safety of those using their
premises, as a part of their duties under the 2003 Act. This concerns the safety of
people using the relevant premises rather than public health which is addressed in
other legislation. Physical safety includes the prevention of accidents and injuries and
other immediate harms that can result from alcohol consumption such as
unconsciousness or alcohol poisoning. Conditions relating to public safety may also
promote the crime and disorder objective as noted above. There will of course be
occasions when a public safety condition could incidentally benefit a person’s health
more generally, but it should not be the purpose of the condition as this would be
outside the licensing authority’s powers (be ultra vires) under the 2003 Act.
Conditions should not be imposed on a premises licence or club premises certificate
which relate to cleanliness or hygiene.

2.8

A number of matters should be considered in relation to public safety. These may
include:


Fire safety;



Ensuring appropriate access for emergency services such as ambulances;



Good communication with local authorities and emergency services, for example
communications networks with the police and signing up for local incident alerts



Ensuring the presence of trained first aiders on the premises and appropriate first aid
kits;



Ensuring the safety of people when leaving the premises (for example, through the
provision of information on late-night transportation);



Ensuring appropriate and frequent waste disposal, particularly of glass bottles;



Ensuring appropriate limits on the maximum capacity of the premises



Considering the use of CCTV in and around the premises

2.9

The measures that are appropriate to promote public safety will vary between
premises and the matters listed above may not apply in all cases. As set out in
Chapter 8 (8.38- 8.46), applicants should consider when making their application
which steps it is appropriate to take to promote the public safety objective and
demonstrate how they achieve that.

Public nuisance
2.15

The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is
appropriate to prevent it in terms of conditions attached to specific premises licences
and club premises certificates. It is therefore important that in considering the
promotion of this licensing objective, licensing authorities and responsible
authorities focus on the effect of the licensable activities at the specific premises on
persons living and working (including those carrying on business) in the area around
the premises which may be disproportionate and unreasonable. The issues will
mainly concern noise nuisance, light pollution, noxious smells and litter.

2.16

Public nuisance is given a statutory meaning in many pieces of legislation. It is
however not narrowly defined in the 2003 Act and retains its broad common law
meaning. It may include in appropriate circumstances the reduction of the living and
working amenity and environment of other persons living and working in the area of
the licensed premises. Public nuisance may also arise as a result of the adverse
effects of artificial light, dust, odour and insects or where its effect is prejudicial to
health.

2.17

Conditions relating to noise nuisance will usually concern steps appropriate to
control the levels of noise emanating from premises. This might be achieved by a
simple measure such as ensuring that doors and windows are kept closed after a
particular time, or persons are not permitted in garden areas of the premises after a
certain time. More sophisticated measures like the installation of acoustic curtains
or rubber speaker mounts to mitigate sound escape from the premises may be
appropriate. However, conditions in relation to live or recorded music may not be
enforceable in circumstances where the entertainment activity itself is not licensable
(see chapter 16). Any conditions appropriate to promote the prevention of public
nuisance should be tailored to the type, nature and characteristics of the specific
premises and its licensable activities. Licensing authorities should avoid
inappropriate or disproportionate measures that could deter events that are valuable
to the community, such as live music. Noise limiters, for example, are expensive to
purchase and install and are likely to be a considerable burden for smaller venues.

2.18

As with all conditions, those relating to noise nuisance may not be appropriate in
certain circumstances where provisions in other legislation adequately protect those
living in the area of the premises. But as stated earlier in this Guidance, the approach
of licensing authorities and responsible authorities should be one of prevention and
when their powers are engaged, licensing authorities should be aware of the fact
that other legislation may not adequately cover concerns raised in relevant
representations and additional conditions may be appropriate.

2.19

Where applications have given rise to representations, any appropriate conditions
should normally focus on the most sensitive periods. For example, the most
sensitive period for people being disturbed by unreasonably loud music is at night
and into the early morning when residents in adjacent properties may be attempting
to go to sleep or are sleeping. This is why there is still a need for a licence for
performances of live music between 11 pm and 8 am. In certain circumstances,
conditions relating to noise emanating from the premises may also be appropriate
to address any disturbance anticipated as customers enter and leave.

2.20

Measures to control light pollution will also require careful thought. Bright lighting
outside premises which is considered appropriate to prevent crime and disorder may
itself give rise to light pollution for some neighbours. Applicants, licensing authorities
and responsible authorities will need to balance these issues.

2.21

Beyond the immediate area surrounding the premises, these are matters for the
personal responsibility of individuals under the law. An individual who engages in
anti-social behaviour is accountable in their own right. However, it would be perfectly
reasonable for a licensing authority to impose a condition, following relevant
representations, that requires the licence holder or club to place signs at the exits
from the building encouraging patrons to be quiet until they leave the area, or that, if
they wish to smoke, to do so at designated places on the premises instead of outside,
and to respect the rights of people living nearby to a peaceful night.

Protection of children from harm
2.22

The protection of children from harm includes the protection of children from moral,
psychological and physical harm. This includes not only protecting children from the
harms associated directly with alcohol consumption but also wider harms such as
exposure to strong language and sexual expletives (for example, in the context of
exposure to certain films or adult entertainment). Licensing authorities must also
consider the need to protect children from sexual exploitation when undertaking
licensing functions.

2.23

The Government believes that it is completely unacceptable to sell alcohol to children.
Conditions relating to the access of children where alcohol is sold and which are
appropriate to protect them from harm should be carefully considered. Moreover,
conditions restricting the access of children to premises should be strongly
considered in circumstances where:
• adult entertainment is provided;
• a member or members of the current management have been convicted for serving
alcohol to minors or with a reputation for allowing underage drinking (other than in
the context of the exemption in the 2003 Act relating to 16 and 17 year olds
consuming beer, wine and cider when accompanied by an adult during a table meal);
• it is known that unaccompanied children have been allowed access;
• there is a known association with drug taking or dealing; or
• in some cases, the premises are used exclusively or primarily for the sale of alcohol
for consumption on the premises.

2.24

It is also possible that activities, such as adult entertainment, may take place at
certain times on premises but not at other times. For example, premises may operate
as a café bar during the day providing meals for families but also provide
entertainment with a sexual content after 8.00pm. It is not possible to give an
exhaustive list of what amounts to entertainment or services of an adult or sexual
nature. Applicants, responsible authorities and licensing authorities will need to
consider this point carefully. This would broadly include topless bar staff, striptease,
lap-, table- or pole-dancing, performances involving feigned violence or horrific
incidents, feigned or actual sexual acts or fetishism, or entertainment involving strong
and offensive language.

2.25

Applicants must be clear in their operating schedules about the activities and times
at which the events would take place to help determine when it is not appropriate for
children to enter the premises. Consideration should also be given to the proximity of
premises to schools and youth clubs so that applicants take appropriate steps to
ensure that advertising relating to their premises, or relating to events at their
premises, is not displayed at a time when children are likely to be near the premises.

2.26

Licensing authorities and responsible authorities should expect applicants, when
preparing an operating schedule or club operating schedule, to set out the steps to
be taken to protect children from harm when on the premises.

2.27

Conditions, where they are appropriate, should reflect the licensable activities taking
place on the premises. In addition to the mandatory condition regarding age
verification, other conditions relating to the protection of children from harm can
include:


restrictions on the hours when children may be present;



restrictions or exclusions on the presence of children under certain ages when
particular specified activities are taking place;



restrictions on the parts of the premises to which children may have access;



age restrictions



restrictions or exclusions when certain activities are taking place;



requirements for an accompanying adult (including for example, a combination of
requirements which provide that children under a particular age must be
accompanied by an adult); and



full exclusion of people under 18 from the premises when any licensable activities
are taking place.

Other persons
8.13

As well as responsible authorities, any other person can play a role in a number of
licensing processes under the 2003 Act. This includes any individual, body or
business entitled to make representations to licensing authorities in relation to
applications for the grant, variation, minor variation or review of premises licences
and club premises certificates, regardless of their geographic proximity to the
premises. In addition, these persons may themselves seek a review of a premises
licence. Any representations made by these persons must be ‘relevant’, in that the
representation relates to one or more of the licensing objectives. It must also not be
considered by the licensing authority to be frivolous or vexatious. In the case of
applications for reviews, there is an additional requirement that the grounds for the
review should not be considered by the licensing authority to be repetitious. Chapter
9 of this guidance (paragraphs 9.4 to 9.10) provides more detail on the definition of
relevant, frivolous, vexatious and repetitious representations.

Determining applications
9.9

It is recommended that, in borderline cases, the benefit of the doubt about any
aspect of a representation should be given to the person making that representation.
The subsequent hearing would then provide an opportunity for the person or body
making the representation to amplify and clarify it.

Hearings
9.37 As a matter of practice, licensing authorities should seek to focus the hearing on the
steps considered appropriate to promote the particular licensing objective or objectives
that have given rise to the specific representation and avoid straying into undisputed
areas. A responsible authority or other person may choose to rely on their written
representation. They may not add further representations to those disclosed to the
applicant prior to the hearing, but they may expand on their existing representation and
should be allowed sufficient time to do so, within reasonable and practicable limits.
9.38 In determining the application with a view to promoting the licensing objectives in the
overall interests of the local community, the licensing authority must give appropriate
weight to:


the steps that are appropriate to promote the licensing objectives;



the representations (including supporting information) presented by all the parties;



this Guidance;



its own statement of licensing policy.

Hours of trading
10.13 The Government acknowledges that different licensing strategies may be appropriate
for the promotion of the licensing objectives in different areas. The 2003 Act gives the
licensing authority power to make decisions about the hours during which premises
can conduct licensable activities as part of the implementation of its licensing policy
statement. Licensing authorities are best placed to make decisions about appropriate
opening hours in their areas based on their local knowledge and in consultation with
responsible authorities. However, licensing authorities must always consider each
application and must not impose predetermined licensed opening hours, without
giving individual consideration to the merits of each application.
10.14 Where there are objections to an application to extend the hours during which
licensable activities are to be carried on and the licensing authority determines that
this would undermine the licensing objectives, it may reject the application or grant it
with appropriate conditions and/or different hours from those requested.

STATEMENT OF LICENSING POLICY (version 4 July 2016)
8.

The Council is responsible for licensing a range of activities related to the sale and
supply of alcohol, the provision of regulated entertainment and late night
refreshments.

9.

In carrying out its functions under the Act, the Licensing Authority has a duty to
promote the following licensing objectives:





11.

As well as the statutory objectives, the Act and guidance support a number of other
key aims and purposes linked to the licensable activities that are considered to be
vitally important. They include:






12.

the prevention of crime and disorder
public safety
the prevention of public nuisance
the protection of children from harm

protecting the public and local residents from crime, anti-social behaviour and
noise nuisance caused by irresponsible licensed premises
giving the police and licensing authorities the powers they need to effectively
manage and police the night-time economy
recognising the important role that pubs and other licensed premises play in our
communities by minimising the regulatory burden on business, encouraging
innovation and supporting responsible premises
providing a regulatory framework for alcohol that reflects the needs of local
communities and empowers them to make and enforce decisions about the most
responsible licensing strategies for their local area, and
encouraging greater community involvement in licensing decisions and giving
local residents the opportunity to have their say regarding licensing decisions that
may impact on them.

The Council must set out how it will promote the statutory objectives and support the
other key aims and purposes in a Statement of Policy and this must strike a
reasonable balance between different and sometimes competing aims, including
widening the choice and appeal of licensed premises and the development of culture
and protection of local residents.

COMMENTING ON APPLICATIONS (MAKING REPRESENTATIONS)
50.

The Authority recognises that the Act, and the Secretary of State’s Guidance,
specifies what matters it may take into consideration when determining whether any
representation made is relevant. This will include a consideration whether any
representation made is frivolous or vexatious (as defined by guidance).

51.

Though not specified by the relevant legislation or guidance, the Authority will only
consider representations received in writing, be this by letter, facsimile, e-mail or via
our online portal. Representations must be made within the relevant time period
specified in the Act for the application type being considered.

PREVENTION OF CRIME AND DISORDER
90.

The Authority recognises that licensed premises, particularly late night venues, can
be a focus of crime and disorder problems. Therefore, whether the premises make,
or will make, a significant contribution to levels of crime and disorder, and whether
the Operating Schedule is based on an adequate risk assessment, undertaken by the
applicant, of the likelihood of crime and disorder occurring as a result of the grant of
the application is a key criterion.

91.

Applicants must clearly set out and explain in their Operating Schedule how the
operation of the premises will promote the prevention of crime and disorder. For pubs,
bars and premises with facilities for music and dancing (e.g. night clubs), a specific
assessment is needed as to how the risks of violence and crime in the premises and
within the vicinity will be managed.

92.

Where relevant representations are made, the Authority will tailor appropriate
conditions for premises licenses and club premises certificates. In doing so, the
Authority will treat the Police as a main source of advice on appropriate conditions for
particular premises.

93.

The Authority will carry out its licensing functions so as to promote the prevention of
crime and disorder, by ensuring that Licence Holders take measures to regulate the
behaviour of persons on the premises and patrons who are in the vicinity.

PROOF OF AGE
95.

In October 2010 a Mandatory Condition came into force requiring premises with
Licences authorising the sale or supply of alcohol to implement an age verification
policy in relation to the sale or supply of alcohol. The condition requires that the policy
must incorporate measures to ensure that individuals who appear to be under 18
years of age (or such older age as may be specified in the policy) to produce on
request, before being served alcohol, identification bearing their photograph, date of
birth and a holographic mark.

96.

The Authority recognises and supports the “Challenge 25” campaign, whereby
anyone appearing to be under the age of 25 is asked to provide identification to
demonstrate they are over 18, before being sold alcohol. The authority expects all
holders of licenses permitting the sale of alcohol to implement and actively publicise
“No ID – No Sale” schemes, and encourages applicants to adopt current best practice
on age verification policies – “Challenge 25”.

97.

Licence Holders are expected to include within their age verification policy:




98.

documented training procedures to ensure staff are fully trained in age
verification procedures, including induction and regular refresher training with
signed records kept of that training.
use of till prompts in shops together with appropriate warning notices being
displayed at alcohol fixtures.
the use of refused sale records, which are regularly checked and signed off by
the Designated Premises Supervisor.

The Authority supports and recommends that premises accept identity cards bearing
the logo of the PASS accreditation scheme, which aims to approve and accredit
various proof of age schemes that are in existence and thereby ensures that such

schemes maintain high standards, particularly in the area of integrity and security.
Details of the PASS scheme are available from the Trading Standards Responsible
Authority
PUBLIC SAFETY
103.

Whether appropriate and satisfactory general and technical risk assessments,
management procedures and certificates have been made available to the relevant
responsible authority and the licensing authority that demonstrate that the public will
be safe within and in the vicinity of the premises are the key criteria relevant to this
objective.

104. The Authority must try to ensure the safety of people visiting and working in licensed
premises. It will therefore need to be satisfied that measures to promote public safety,
including risk assessments, setting safe capacities, adequate means of escape and,
where appropriate, CCTV are put in place and adequately maintained, if not provided
for by other regulatory regimes. As such, it is expected that applicants will
satisfactorily address these issues in their operating schedules and plans/drawings
submitted as part of the application process.
105. The Authority is not in a position to impose conditions on licences that relate to fire
safety legislation, for whom the enforcing authority is the London Fire and Emergency
Planning Authority [LFEPA]. However, given that applications must be submitted to
LFEPA, who may make representations on applications which are not considered to
be demonstrating the promotion of public safety, applicants are advised to make
contact with their local fire safety officer for advice regarding measures to ensure
adequate fire protection and means of escape prior to the submission of applications.
106. Whilst existing health and safety legislation will generally be sufficient to control risks
to the safety of the public in most premises, the Authority recognises that, in some
situations, statutory requirements may not be adequate, or be in place, to ensure
public safety. Where its right is invoked, the Authority may impose conditions
requiring the licence holder to take steps over and above minimum legal requirements
as may be necessary to ensure safety.
107.

It should be noted that conditions relating to public safety should be those that are
appropriate in the particular circumstances of any individual premises or club
premises, and should not duplicate other requirements of existing Health and Safety
Legislation. Equally, the attachment of conditions to a premises licence or club
premises certificate does not in any way relieve employers of their statutory duty to
comply with the requirements of primary Health and Safety or Fire Safety legislation.

PUBLIC NUISANCE
114.

The Borough has a substantial residential population and the authority has a
responsibility to protect it from nuisance. In certain locations, the increased
concentration of entertainment uses and longer hours of operation have adversely
affected local residents. Commercial occupiers of premises also have a legitimate
expectation of an environment that is attractive and help sustain their business. The
role of the Council as a licensing authority is to maintain an appropriate balance
between the legitimate aspirations of the entertainment industry and the needs of
residents, businesses, workers, shoppers and visitors.

115. The potential for nuisance associated with the style, characteristics and activities of
the business to be carried on at the premises and the potential steps which could be
taken to reduce the risk of nuisance occurring are therefore the key criteria relevant
to this objective. This will particularly apply where there is residential accommodation
in the proximity of the premises.
116. The Authority will expect applicants to set out in their Operating Schedules the steps
taken, or proposed to be taken, to deal with the potential for public nuisance arising
from the operation of the premises or open air site under the licence.
117.

Applicants should identify and describe through a risk assessment how these risks
will be managed. Public nuisance could include low-level nuisance perhaps affecting
a small number of people living locally as well as major disturbance affecting the
whole community. It may include, in appropriate circumstances, a reduction of the
living and working amenity and environment of interested parties in the vicinity of
licensed premises.

PROTECTION OF CHILDREN FROM HARM
126.

The Authority supports the formation of family-friendly entertainment environments
and whether there are appropriate measures in place to protect children from harm
(including moral, psychological and physical harm) is the key criteria relevant to this
objective.

127.

Applicants are expected to demonstrate in their Operating Schedule that suitable and
sufficient measures have been identified and implemented to protect children from
harm, having regard to the style, characteristics and activities of the premises and
the activities provided. The measures expected to be considered may include staff
training on how to control the entry of young people under 18 and the vetting of staff
who will supervise them. Applicants will have to give particular regard to these
measures in applications for licences involving:




128.

the sale of alcohol
children’s performances
attractions or performances likely to attract children

It is an offence to sell alcohol to children (under 18). There is a further specific offence
of persistently selling alcohol to children if sales are made on 2 or more occasions
within 3 months. Unaccompanied children under 16 should not be on “premises being
used exclusively or primarily for the supply of alcohol” e.g. pubs, bars and nightclubs.
In addition, unaccompanied children should not be on licensed premises after
midnight but before 5.00 a.m. Operating Schedules should consider whether there
will be circumstances when children under 16 should not be on the premises and
whether they were there for a specific purpose such as partaking of a meal or being
entertained by live performances and whether there were any specific aspects of
licensable or other activities taking place where children should be excluded e.g.
drinks promotions or particular types of performances or competitions.

RESPONSIBLE RETAILING
136.

The Authority expects all applicants and licence holders to recognise the
responsibility that the retail sale or supply of alcohol brings in order to promote the
licensing objective relating to the protection of children from harm.

NEIGHBOURHOOD SPECIFIC POLICIES ON THE PROMOTION OF THE LICENSING
OBJECTIVES
1. The Authority acknowledges that licensed premises located in some parts of the
Borough may have a greater impact upon the licensing objectives than similar
premises located in other areas. The following summarises the key characteristics
and challenges within specific neighbourhoods to help applicants. The Authority will
therefore expect applicants to take these factors into account when considering
what to include in their operating schedule and they must be prepared to justify why
appropriate recommended controls should not be applied in the event of
applications coming before a Sub-Committee.
2. Applicants are advised that Responsible Authorities will also expect the measures
relevant to the business operation to have been considered, and it is likely that
where deficiencies in the operating schedule are identified, representations are
likely to be made.
SURBITON
3. The Neighbourhood of Surbiton comprises a highly sought after residential area and
a busy shopping centre, providing a real mix of individually owned shops co-existing
alongside smaller chain store outlets. Bar and café culture is also a growing feature
of the centre, and whilst the Authority recognises that licensed premises do not
impact significantly upon the licensing objectives, applicants wishing to provide
licensable activities in this area will still need to have regard to appropriate matters
as set out in Operating Schedule – Additional Considerations.
OPERATING SCHEDULES – ADDITIONAL CONSIDERATIONS
1.

The following section sets out a range of additional considerations and controls that
the Authority may have regard to, depending on the location of the applicants
premises, in order to ensure that the licensing objectives are met. Some of the
controls described may have greater significance and be given greater emphasis by
the Licensing Sub-committee as a result.
Door Supervision

The use of door supervisors at licensed premises play a valuable role in
controlling queues, undertaking searches for the purpose of preventing drugs
or offensive weapons being admitted and for ensuring any capacity limits are
not exceeded

Whilst all applicants should assess whether the provision of door staff is
necessary for their business, the authority expects that all Pubs, Bars,
Nightclubs and premises offering Late Night Refreshment to provide door
supervisors. The number of door supervisors should be identified through
risk assessment and with due consideration to the health and safety of door
supervisors, staff and the public.



Where its right is invoked, the Authority will generally impose a condition
requiring door staff on licences for this type of premises, unless it can be
demonstrated that such a condition is not appropriate for the promotion of
the licensing objectives.
Applicants and licence holders are expected to ensure that a policy on
searching customers is devised and implemented. Searches of persons
bags, or in some cases pat down or metal detector body searches may be
necessary to prevent and deter the bringing into licensed premises of drugs
and / or offensive weapons. Door supervisors are trained and equipped with
the necessary skills to undertake this task, and it may be necessary in
certain types of establishments for conditions to be included that require the
carrying out of searches.



CCTV systems
 CCTV cameras are a vital asset to both the licence holder and the regulatory
authorities. Footage obtained by CCTV has proven to be a vital source of
evidence in detecting crime at and immediately outside licensed premises.




Overt cameras also help deter criminal acts, such as theft of stock, and
whilst it is acknowledged that the installation of CCTV may incur
considerable expenditure, the Authority expects all applicants and licence
holders to consider providing CCTV systems
The Authority expects that CCTV systems will:
 cover all entrances, exits, internal and external areas of the premises.
 Ensure that images are stored for a minimum of 31 days
 Enable images to be delivered to Police or Council Officers in a
recognised format upon request
 be adequately maintained so as to operate and record at all times the
premises are open (for crime prevention purposes, it is recommended
that CCTV systems are operational 24 hours a day, using motion
sensors during non-opening hours).

Capacity Limits

In pubs, bars and nightclubs within Kingston Town Neighbourhood, the
Authority considers it necessary to impose limits on the number of persons
that may be present in order to ensure public safety, prevent overcrowding
and enable prompt exit by persons in the case of an emergency, for
example.

The Authority expects applicants to have considered the safe capacity for
their premises and to incorporate this figure into their operating schedule,
together with details of their measures for ensuring that this capacity is not
exceeded.
Control of glass drinking vessels

Glass drinking vessels can be used as weapons and when broken can inflict
serious injury during incidents of disorder, not only within licensed premises,
but further away if such vessels are permitted to be removed from the
premises.





It is expected that applicants will consider whether drinks should be provided
in toughened glass drinking vessels, and whether, after a given time at night,
drinks usually served in bottles should be decanted before service. Such
conditions can be subject to appropriate exceptions, for example in the case
of champagne bottles or wine sold for consumption with a table meal.
The Authority considers that all premises serving alcohol for consumption on
the premises should be subject to conditions preventing open bottles being
taken away from the premises.

Participation in Radio Schemes

Kingston First’s Business Watch radio link scheme can be used to connect
licence holders, designated premises supervisors, or managers with the local
police and the Council’s CCTV control room


Conditions’ requiring the participation in the radio link scheme, or similar
arrangements, is considered to be necessary for all premises forming part of
the evening and nigh-time economy.

Lighting

In certain premises where levels of natural light may be reduced,
consideration should also be given to conditions that ensure that electrical
lighting in any area accessible to members of the public shall be maintained
fully operational when the premises is open.

It may also be necessary to use conditions to control the use of external
lighting operated in conjunction with licensable activities. For example,
floodlighting to gardens and smoking areas should only illuminate intended
areas, and flashing or particularly bright lights on or outside licensed
premises must not cause a nuisance to nearby properties.

However, the Authority recognises the benefits to the prevention of crime
and disorder of lighting in certain areas of the premises, and any conditions
must be mindful of ensuring such benefits are promoted.
Management Practices

The Authority considers good management practices are essential, and
would expect applicants and licence holders to demonstrate good practice,
where appropriate through conditions requiring written documentation in
respect of:
- Dispersal of customers
- Noise management
- Drugs policy
- Queue control and Searching
- Control of deliveries and the disposal of empty bottles and other
refuse late at night
2.

The control of noise emanating from licensed premises, or occurring as a result of
the provision of licensable activities, should be considered by premises located
close to areas of residential accommodation. In particular:







In certain premises consideration should be given to conditions to ensure
that noise or vibration does not emanate from the premises. This could be
achieved through a requirement to keep doors and windows closed, for
example, or perhaps to require use of noise limiters on amplification
equipment.
It may also be necessary to restrict the use of gardens or other external
drinking areas after certain times to reduce the level of noise likely to be
generated. For example, conditions may restrict the use of such areas by
preventing the taking of drinks or food into the areas after a given time, but
thereby still providing facilities for smokers.
The disposal of refuse or recycling generated by the operation of a licensed
premises can, when undertaken at the wrong time of day, cause significant
noise particularly in respect of the moving and disposal of glass bottles. It
may therefore be necessary to condition that undertaking of such activities
will take place at times that will minimise disturbance.

3.

A number of licensed premises, particularly those predominantly providing late night
refreshment, have the potential to affect the quantity of litter on the streets around
the neighbourhood. It is expected that any premises wishing to provide late night
refreshment, as their predominant licensable activity will agree to conditions
requiring the cleaning of the pavement immediately in front of their premises. The
same conditions may also be necessary for businesses that generate significant
quantities of printed matter, by way of flyers or promotions.

4.

The Authority recognises the importance of Pubwatch and considers the attendance
at meetings of representatives from premises contributing to the evening and late
night economy as essential.

